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第三章分析了援引 GATT 第 20 条在资源出口限制争端中的可行性。此
章是本文的重点，也是第二章的延伸，重点论述了 GATT 第 20 条对《中国





然资源，又不违反 WTO 规则的目的。 
 















The conflicts between free trade and trade restrictions have never ceased. 
At the atmosphere of China’s adjustment of industrial structure and the global 
increasing resource consumption, export restrictions become more and more 
necessary, which may do harm to other WTO members’ interest. It is in this 
circumstances that this paper does a research on China’s restrictive measures 
related to the exportation of natural resources under WTO. As the natural 
resources are exhaustible, it’s essential to implement resource export 
restrictions so as to achieve sustainable development. But resources and 
environment conservation are sometimes unconformable to WTO obligations, 
so China should hit a right way to implement export restrictions of natural 
resources. 
This paper includes four chapters besides the preface and conclusion parts. 
The first chapter analyzes the natural resources conservation issues under the 
WTO system from the angle of legal principle and evaluation. This chapter 
talks about the necessity of implementing export restrictions for China in 
perspective of “the rare earths case ”, and then analyzes the possible theological 
foundation and the conflict as well as coordination among various value 
pursuant of WTO itself .  
The second chapter discusses the relevant provisions on export restrictions 
under WTO, analyzes the principled provisions and exception provisions of 
GATT1994 and the relevant provisions of China's WTO accession commitments, 
in order to figure out which provisions China may violate and what can be cited 
as the defense.  
Chapter three, the focuses of this paper, as well as the stretching of chapter 
two, mainly discusses the applicability of GATT ⅩⅩ  to China’s WTO 













of the conformity with preamble of GATT ⅩⅩ so as to hit the key point of 
defending for cases concerning resources export restrictions like "the rare 
earths case ". 
Based on the former chapters, chapter four envisages some 
countermeasures for China from both legal aspect and economic aspect to 
improve China’s resources export situation and attain the purpose of conserving 
natural resources and meanwhile complying WTO rules.     
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措施既保护国内资源又不违反 WTO 规则？ 


































2012 年 3 月，美国、欧盟、日本陆续提出 WTO 争端解决机制下关于
中国实行稀土、钨、钼出口限制措施的磋商请求，这是自中国刚刚在“原
材料案”后再次陷入自然资源出口限制措施的 WTO 迷障。因磋商未果，同




                                                 
① WT/ DS394/395/398.China — Measures Related to the Exportation of Various Raw Materials. 
② WT/DS431/432/433.China — Measures Related to the Exportation of Rare Earths, Tungsten and Molybdenum. 
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